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REGION 4 UTAH ACOQUISITION SUPPORT CENTER INSTRUCTIONAL COVER SHEET

ISSUING OFFICE:
U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE
UTAH ACQUISITION SUPPORT CENTER
2222 WEeST 2300 SOUTH
SALT LAKE CITY, UT 84119
FAX (801) 975-3483

SOLICITATION NO. AG-84N8-S-12-0181

OFFERS ARE SOLICITED FOR:
AERIAL SEEDING TREATMENT, TIE FORK FIRE, MANTI-LASAL NATIONAL FOREST, UTAH.
This project is set aside 100% for small business

IMPORTANT — NOTICE TO OFFEROR!:

OFFEROR SHALL SUBMIT THE FOLLOWING DOCUMENTS WITH THEIR RESPONSE TO THIS SOLICITATION:

SF 1449 Request for Quotation (Complete, date, and sign)

Schedule of Items — Page 3

Information requested in FAR 52.212-2 — Page 16

Experience and Equipment Form — Page 43

Delinquent Tax and Criminal Activity Certification — Page 50

. Offeror Representations and Certifications (Complete the Representations and Certifications electronically
in the Acquisition Central website at https://www.acqisition.gov). Refer to FAR 52.212-3 Offeror
Representations and Certifications -- Commercial Items.

ok~

IT ISREQUIRED YOU WRITE THE SOLICITATION NUMBER ON THE OUTSIDE OF YOUR ENVELOPE
OR FAX COVERSHEET.

Quotes are due Friday, September 18th, 2012 by 1:00 p.m. MDT

Quotes may be submitted electronically to tdraper01@fs.fed.us or by Fax to (801) 375-3483.

Quotes may also be mailed to: Utah Acquisition Support Center
ATTN: Tamera Draper
2222 West 2300 South
Salt Lake City, UT 84119
Solicitation No. AG-84N8-S-12-0181

Reference RFQ number on the envelope or coversheet.
ITISREQUIRED THAT ALL CONTRACTOR’S BE REGISTERED IN THE SYSTEM FOR AWARD MANAGEMENT (SAM’S)

WEBSITE PRIOR TO AWARD UNDER THIS SOLICITATION. SEE CLAUSE 52.204-7 CENTRAL CONTRACTOR REGISTRATION
FOR DETAILS ON HOW TO APPLY.



https://www.acqisition.gov/
mailto:tdraper01
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS 1. REQUISITION NUMBER PAGE
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 2 of 57
2. CONTRACT NO. 3. AWARD/EFFECTIVE DATE 4. ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION ISSUE DATE
AG-84N8-S-12-0181 09/07/2012
7 FOR SOLICITATION a. NAME b. TELEPHONE NUMBER (Nocollet | 8. OFFER DUE DATEILOCAL TIME
INFORMATION CALL > Tamera Draper, Purchasing Agent < ?801) 975-3370 09/18/2012
1:30 p.m. Local Time
9. ISSUED BY CODE 10. THIS ACQUISITION IS:
O UNRESTRICTED or [X] SET ASIDE: 100 % FOR
UTAH ACQUISITION SUPPORT CENTER X Small Business [ Emerging Small Business
2222 WEST 2300 SOUTH [J Hubzone Small Business [ 8(A)

SALT LAKE CITY, UT 84119

FAX: 801-975-3483

[ Service-Disabled Veteran Owned Small Business
NAICS: 115112
SIZE STANDARD: $7.0M

11. Delivery for FOB
Destination unless Block is
Marked

12. Discount Terms

O See Schedule

[ 13a. THISCONTRACT IS | 13b. RATING
A RATED ORDER
UNDER DPAS (15 CFR 700)

14. METHOD OF SOLICITATION

X RFQ [ IFB [ RFP

CODE

15. DELIVER TO

See Delivery Schedule

16. ADMINISTERED BY

Same as Block 9

CODE

17a. CONTRACTOR/
OFFEROR

FACILITY
CODE

= |

TELEPHONE NO.:
DUNS NO:

TIN No.

18a. PAYMENT WILL BE MADE BY
U.S. Dept. of Agriculture
National Finance Center
P.O. Box 60000
New Orleans, LA 70160-0001

CODE

[ 17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH
ADDRESS IN OFFER

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW
ISCHECKED [J SEE ADDENDUM

19.
ITEM NO.

20.
SCHEDULE OF SUPPLIES/SERVICES

21. 22.
QUANTITY | UNIT

23.
UNIT PRICE

24.
AMOUNT

PLEASE PLACE YOUR QUOTE IN
THE SCHEDULE OF ITEMS (BELOW)

Aerial Seeding Treatment, Tie Fork Fire —
Manti LaSal National Forest

(Use Reverse and/or Attach Additional Sheets as Necessary)

25. ACCOUNTING AND APPROPRIATION DATA

26. TOTAL AWARD AMOUNT  (For Govt. Use Only)

[ 27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED. ADDENDA [X] ARE [J ARE NOT ATTACHED.

[J 27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.

ADDENDA [ ARE [ ARE NOT ATTACHED.

28. [J CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO

DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON
ANY ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS

SPECIFIED HEREIN

RETURN 29. 0 AWARD OF CONTRACT: REF. OFFER
FURNISH AND DATED . YOUR OFFER ON SOLICITATION
(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES

WHICH ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:

30a. SIGNATURE OF OFFEROR/CONTRACTOR

3la. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

30b. NAME AND TITLE OF SIGNER (TYPE OR PRINT)

30c. DATE SIGNED

31b. NAME OF CONTRACTING OFFICER (TYPE OR
PRINT)

31c. DATE SIGNED
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SCHEDULE OF ITEMS

ITEM 1: Aerially broadcast of selected seed mix, 3,262 pounds pure live seed (PLS) on portions of Tie Fork Fire
burned area located on the Wasatch Plateau near Price, Utah. Bids on this Seeding Contract should be made on a per
project basis — not by the acre.

Line Pounds Projected
Item Project Description PLS/Acre Total Acres | Cost of Project Start Date
Aerlal_ly broadcast seed mix on 145 995 $
1 portions of the burned area
TOTAL COST OF AERIAL OPERATION $

INSPECTION OF WORKSITE

The contractor acknowledges they have taken the necessary steps to ascertain the nature and location of work, and have
investigated and satisfied themselves as to the general and local conditions that can affect the work or its cost. Any
failure of the contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor
from the responsibility of estimating properly the difficulty and cost of successfully performing the work, or for
proceeding to successfully perform the work without additional expenses to the government.

Table of Contents

PART 1 — Standard Form 1449, Solicitation/Contract/Order for Commercial Items
and Schedule of Items

PART 2 — Contract Documents & List of Attachments.

Section | - Performance Work Statement

Section Il - Contract Definitions

Section 11 - Government Furnished Property, Services & Materials
Section IV - Contractor Furnished Items/Services

Section V - Performance Work Statement Tasks and Critical Subtasks
Section VI - Special Project Requirements

Section VII - Performance Requirements Summary

Section VIII - List of Attachments and Exhibits

PART 3 — Commercial Items Clauses.
FAR 52.212-1. Instructions to Offerors — Commercial Items.
FAR 52.212-2. Evaluation — Commercial Items.
FAR 52.212-3. Offeror Representations and Certifications — Commercial Iltems.
FAR 52.212-4. Contract Terms and Conditions — Commercial Items.
FAR 52.212-5. Contract Terms and Conditions Required to Implement Statutes or Executive Orders —
Commercial Items.

PART 4 — Attachments & Exhibits.
a. Attachment 1 — Shape Files (These will be made available to offerors/awardee upon request)
b. Attachment 2 — Tie Fork Fire Area Map (3 general information maps)
c. Exhibit 1 - Department of Labor, Wage Determination No. 1977-0030
d. Exhibit 2 - Department of Labor, Wage Determination No. 1995-0317
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SECTION | - PERFORMANCE WORK STATEMENT (PWS)

1.1 PURPOSE. During the summer of 2009, the Tie Fork Wildfire burned approximately 900 acres on the Manti-
LaSal National Forest. About 75% of the burned terrain had moderate to high severity burns. The Ferron Rangeland
Management Specialist has recommended seeding a portion of those acres burned

1.2 SCOPE OF WORK. Seed 225 acres of the burned area with a selected seed mix using a fixed-wing aircraft. The
Forest Service will supply approximately 3,262 pounds of pure live seed (PLS) to the Huntington Municipal Airport.

The contractor will:

e Call the Contact Person, Mark Chamberlain at work (435) 636-3585, or mobile (435) 749-1785 to arrange for
the seed delivery to the Huntington Airport. Mark should be notified in advance of when the pick-up is
anticipated.

e Provide all the labor, the necessary loading equipment (i.e. seed storage bins, augers, conveyor belts etc.) aircraft
and pilot for the implementation of the aerial seeding. The seed is to be evenly distributed over the treatment
areas indicated on the map at a rate of 14.5 Ibs / acre or, about 64 seeds / ft?. Weather permitting, it is expected
it will take 1 day to complete the seeding. There are 5 areas to be seeded as listed in the table below and shown
on the attached maps. A Government Representative will verify flight paths based on a GPS report submitted at
the conclusion of the project.

Manti-Ephraim Airport to Treatment areas
Elevation Elevation Elevation Gain
ID LAT* LON* i
# Acre A 0 Min (feet) | Max (feet) (feet) :ﬂhﬁ::
highest point**
1 61 489229.753 4371126.658 8970 9610 3910 14
2 14 489284.491 4370501.083 9100 9440 3740 14
3 7 490324.510 4370524.542 8700 9220 3520 13.5
4 92 490770.233 4371040.642 8780 9660 3960 13.5
5 51 491599.121 4371400.348 9110 9800 4100 13.5
Total
Acres 222

*Projection: NAD 83, Zone 12N (same as Garmin's WGS 84)

**Huntington Airport Elevation: 5700 Feet

Work on the seeding treatment may occur sometime during September 2012 however, all seeding work must be
completed by 10/31/2012.

Bid Items:
1.1 TREATMENT includes 225 acres of aerial seed application of supplied seed mix at a rate of 14.5 Ibs (PLS)/acre.

1.2 SITE LOCATION AND DESCRIPTION. The Tie Fork Fire Seeding Areas are located the Wasatch Plateau,
approximately 15 miles Northwest of Huntington, Utah, and 20 miles Southwest of Price, Utah The Huntington Airport-
69V (1930 North Hwy 10, Huntington, Utah; (435) 749-1912) is the closest airport to the treatment location. It is
therefore the recommended staging area for this project. The seeding areas are in Emery County approximately 15 miles
from Huntington, UT. State Highway 31 winds north through Huntington Canyon which bisects the burn area north to
south (please see attached maps). Access to the job site is by a combination of state highways, maintained county roads.

1.3 PERIOD OF PERFORMANCE. The timing of this contract is important to minimize the effects of erosion,
excessive sedimentation to the watershed, and impacts on resources at risk. Consequently, it is the Government’s
intention to begin work shortly after the award of the contract. Work shall not begin until the Contracting Officer issues
a Notice to Proceed. The contractor shall begin work within two calendar days of the effective date of the Notice to
Proceed. Once started, work is to continue in a timely manner until project completion. Contract performance time will
be approximately 2 calendar days.
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1.3.1 DELAYS. The Contractor is expected to complete all contract performance in a timely manner, regardless
of the Contractor’s other work load — including, any work being performed under other government contracts.
A delay or failure to perform may be considered excusable when the delay or failure arises from causes beyond
the control and without the fault or negligence of the Contractor. Examples of these causes are (1) acts of the
Government in either its sovereign or contractual capacity, (2) wildfires, (3) floods, (4) epidemics, (5)
guarantine restrictions, (6) labor strikes, (7) freight embargoes and (8) unusually severe weather. In each
instance, the failure to perform must be beyond the control and without the fault or negligence of the Contractor.
Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure. If the
Contracting Officer determines that any failure to perform results from one or more of the causes above a partial
payment may be made to the Contractor and the delivery schedule may be revised, subject to the Forest
Service’s contract termination rights.

1.4 PROJECT MEETINGS:
1.4.1 The Pre-Work Meeting

1.4.1.1 A Pre-Work Meeting will be held prior to the start of work. The Contractor will be notified in advance
of the meeting time, date and place. The purpose will be to review required work, project drawings and specifications,

construction schedules, payroll and payments and administrative provisions of the contract.

1.4.1.2 The Contractor, sub-contractors and the persons responsible for coordination of the work shall be present
at the meeting.

1.4.1.3 The Contractor shall be prepared to summarize and explain procedures planned for each project and
present the work schedule requested in the specifications.

1.4.2 Any Progress Meetings
1.4.2.1 Informal meetings shall be held at the project site, or as determined by the Government COR.

1.4.2.2 Meetings may be called by either the Government COR or the Contractor. Request shall state who
should attend.

SECTION Il - CONTRACT DEFINITIONS.

2.1 ACCEPTABLE QUALITY LEVEL (AQL). The maximum allowable deviation from perfect performance that
may occur before the Government will invoke payment deduction. An AQL does not allow a Contractor knowingly to
offer defective service, but limits reduced payment to circumstances in which defective performance results in a
measurable reduction in the value of services rendered.

2.2 DEFECTIVE SERVICE. A unit of service which contains one or more defects or nonconformance with specified
requirements shall be deemed a defective service.

2.3 PERFORMANCE REQUIREMENTS SUMMARY (PRS). Identifies the key service outputs of the contract that
will be evaluated by the Government to assure contract performance standards are met by the Contractor.

2.4 CONTRACTING OFFICER (CO). The person executing this contract on behalf of the Government, including
any duly appointed successor and authorized representatives of the Contracting Officer acting within the limits of his/her
authority.

2.5 CONTRACTING OFFICER’S REPRESENTATIVE (COR). A Government employee appointed by the
contracting officer to assist the contracting officer with contract administration. This person may also be responsible for
surveillance of Contractor performance.
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2.6 GOVERNMENT INSPECTOR (GI). A Government employee responsible for surveillance of Contractor
performance.

2.7 QUALITY ASSURANCE SURVEILLANCE PLAN (QASP). An organized written document used for quality
assurance surveillance. The document contains specific methods the Government will use to perform surveillance of the
Contractor.

2.8 QUALITY ASSURANCE. Those actions taken by the Government to assure services meet the requirements of the
Performance Work Statement (PWS).

2.9 QUALITY CONTROL. Those actions taken by a Contractor to control the performance of services so that they
meet the contract requirements.

2.10 RANDOM SAMPLING. A sampling method in which each service output in a unit has an equal chance of being
selected.

2.11 PROJECT STAGING AREA. The location where the majority of the activities take place, which includes loading
the seed into the aircraft.

SECTION 111 — GOVERNMENT-FURNISHED PROPERTY, MATERIALS, SERVICES
3.1 Electronic Files. Geo-referenced shape files of the treatment location for GPS purposes.

3.2 Staging Areas. The Government has identified a project staging area. The Government makes no representation as
to the actual or practical use of this staging area or any others in or near the burn area. The final staging area will be
agreed upon by the Contractor, local entities, and the Government.

3.3 Seed. The Manti-La Sal National Forest will furnish and transport all seed to the project staging area. .
3.4 Waste. Trash receptacles for pallet and bag waste will be arranged by the Forest Service.

3.5 Inspection. One or more project inspector(s) on-the-ground to communicate the overall effectiveness of the seed
drops. The Government COR will inspect completed acres and provide recommendations to improve work quality to
the Contractors supervisor if adjustments are needed while work is in progress. The Contractor is responsible for
providing quality control to assure that work complies with the contract specifications.

If the quality level falls below contract specifications, the Government COR will immediately notify the Contractor and
instruct the Contractor to improve the quality of work. If the quality of the work is not raised to an acceptable level after
notification, the Government COR may issue a suspend work order to resolve the problem, during which time contract
time will continue to run.

If any of the services performed by the Contractor are not acceptable, the Contractor shall rework acres designated by
the Government until satisfactory work quality is obtained. If satisfactory work quality is not obtained the Government
may terminate the contract for default.

A Final Inspection shall be held at the project site, or another site as determined by the Government COR. The
Contractor shall notify the Government COR three working days before completing the project so the Government can
schedule the inspection. The Contractor, or his designated superintendent, shall be present during this inspection.

3.6 Payment. One (1) lump sum payment will be made to the Contractor following final inspection of the completed
project.

3.7 Public Official Not Personally Liable. There shall be no personal liability upon the Government COR(s) for any
act performed in the discharge or any duty imposed or the exercise of any power of authority conferred upon them, by or
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within the scope of the contract, it being understood that in all such matters they act solely as agents and representatives
of the Government.

SECTION IV — CONTRACTOR-FURNISHED ITEMS/SERVICES

4.1 The Contractor shall furnish aircraft, support equipment, application equipment, support personnel and services required
to perform the requirements of the contract in accordance with specifications herein. Contractor is responsible for all costs
incidental to equipment move-in and move-out, movement of equipment within the project area, and transportation of all
Contractor and Government-furnished property.

4.2 The contractor will be responsible for providing labor to load seed into the plane.

4.3 Selection of operating sites. The Contracting Officer will make the final determination on actual operating sites. Any
arrangements for the use of private land will be made by the Contractor.

4.4 Warning signs on roads leading to the operations shall be installed.

4.5 Dispose of spilled seed, bags, packing, pallets and /or other waste material in Government provided receptacles in
approved areas.

4.6 Contractor is responsible for cleaning up any spills of diesel fuel or gasoline. All are considered hazardous materials. If
a spill occurs, the Contractor will assume all liability and responsibility for clean up to meet EPA and Utah water quality
standards. A written plan for dealing with such spills will be provided to the Contracting Officer.

4.7 Contractor shall designate one supervisor who will be on - site during all operation hours. Supervisors shall be identified
during the Pre - Work Meeting. Any changes in supervisory designations must be submitted in writing to the Government
COR at least 24 hours prior to the change taking effect.

4.8 Person designated by the Contractor, as supervisor must remain with and effectively directs the crew by: 1) making
periodic inspections of the crew’s work, 2) advising them as to improper work methods and 3) providing instructions for
correcting any improper work methods encountered.

4.9 Emergency transportation will be provided by the Contractor at all times.

4.10 Work hours for this contract will be Monday through Saturday during daylight hours only — NTE 10 % hours / day.
There will not be any night work. Work may be done on Sunday — only if, mutually agreed - upon between the Contractor
and the Government COR.

4.11 The Contractor will submit a work schedule at the Pre-Work Meeting. When requested by the Government COR, the
Contractor will submit an updated work schedule within three days.

4.12 Use of Hazardous Materials and / or petroleum products requires that all appropriate State and Federal Regulations
be complied with including, but not limited to ... Materials Safety Data Sheets ( MSDS ) on hand and use of necessary
Personal Protective Clothing ( PPE ).

4.13 On-site Disposal of Hazardous Materials or Waste including Hydrocarbons is Not authorized. On-site disposal will
subject the Contractor to at least the cost of reclamation and the appropriate disposal of contaminated soil.

SECTION V - PERFORMANCE WORK STATEMENT TASKS AND CRITICAL SUBTASKS
51 Tasks. The following tasks are to be performed to the quality performance requirements shown on the
Performance Requirements Summary table in Section VIII.

5.1.1 Aerial Seeding Treatment Details.

Personal Protective Equipment (PPE): PPE is required for the pilot and loading crew on-the-ground.
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Required Aviation Capability: The aircraft must have a turbo — powered engine with a minimum hopper size of
at least a 400 gallon capacity and, be maneuverable enough to fly in mountainous terrain and apply seed in appropriate
locations suggesting, an agricultural type of aircraft with superb visibility, light control, sufficient air speed and rapid
maneuverability for the pilot.

Aerial / Geo-Referencing Capability: The treatment area is required to be flown while using geo-referenced
shape files that show the seed treatment polygons that can be downloaded into aircraft GPS tracking units. The
Contractor will provide a map denoting where all aerial seeding operations occurred at the end of the project.

Fuel Purchasing: The availability of aviation fuel can be very limited at Municipal Airports. The Contractor will be
responsible for his/her own fuel. A Fuel Truck may be required for this seeding project.

5.1.2 Project Safety and Resource Protection Objectives.

Contractor shall comply with all Government Safety and Health regulations and the Department of Labor
Occupational Safety and Health (OSHA) standards, and Department of Transportation ( DOT ) regulations.

General Safety: Contractor will provide a list of all motor vehicle, aviation and personal accidents, for the last 3
years. The name of the Insurance Company with a contact person and phone number will also be required to
verify list.

Contractor will also submit a list of aircraft to be used along with Identification Numbers ( tail #)

5.1.3 Quality Control Objectives.

Assure program objectives are met through a quality control system which monitors all phases of project activities.
5.1.4  Project Information — Air Operations

All aerial seeding projects require the skills of an experienced Air Operations Manager. This person should be familiar
with fixed-wing operations. He/she should fully understand the capabilities of the aircraft involved including its
payload, maneuverability and navigation requirements. The Contractor will be responsible for filling this position
with a qualified individual during the upcoming BAER / Aerial Seeding Project.

Proper air-to-ground and ground-to-ground communications are essential on aerial application projects. Air operations
personnel need to familiar with communications equipment and procedures.

Since this person will be overseeing aerial application operations, he or she must be familiar with FAA and internal
agency aircraft safety rules and procedures.

This person also needs to be familiar with other kinds of equipment used in aerial application of seed. This includes seed
buckets or other types of seed delivery systems and their proper calibration, loading equipment, such as preload chutes
and bins, along with seed storage and its transportation.

SECTION VI — SPECIAL PROJECT REQUIREMENTS

6.1 - FAR 52.236-7, Permits and Responsibilities (Nov. 1991). The Contractor shall, without additional expense to the
Government, be responsible for obtaining any necessary licenses and permits, and for complying with any Federal, State
and municipal laws, codes, and regulations applicable to the performance of the work. The Contractor shall also be
responsible for all damages to persons, or property that occurs as a result of the Contractor’s fault or negligence. The
Contractor shall also be responsible for all materials delivered and work performed until completion and acceptance of
the entire work, except for any completed unit of work, which may have been accepted under the contract.

6.2 Required Insurance: The Contractor shall acquire and maintain the following (minimum) insurance during
performance of the work:
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FAR 52.228-5 Insurance - Work on a Government Installation
AGAR 452.228-71 INSURANCE COVERAGE (NOV 1996)

Pursuant to FAR clause 52.228-5, Insurance - Work on a Government Installation, the Contractor will be required to present
evidence to show, as a minimum, the amounts of insurance coverage indicated below:

(a) Workers Compensation and Employer's Liability. The Contractor is required to comply with applicable Federal and State
workers' compensation and occupational disease statutes. If occupational diseases are not compensable under those statutes,
they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so
commingled with a Contractor's commercial operations that it would not be practical to require this coverage. Employer's
liability coverage of at least $100,000 shall be required, except in States with exclusive or monopolistic funds that do not
permit worker's compensation to be written by private carriers.

(b) General Liability. The Contractor shall have bodily injury liability insurance coverage written on a comprehensive form
of policy of at least $500,000 per occurrence.

(c) Automobile Liability. The Contractor shall have automobile liability insurance written on a comprehensive form of
policy. The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles
used in connection with performing the contract. Policies covering automobiles operated in the United States shall provide
coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for
property damage or loss.

(d) Aircraft Public and Passenger Liability. If aircraft are used in connection with performing the contract, the Contractor
shall have aircraft public and passenger liability insurance. Coverage shall be at least $200,000 per person and $500,000 per
occurrence for bodily injury, other than passenger injury. Coverage for passenger injury shall be at least $200,000 multiplied
by the number of seats or passengers, whichever is greater.

Prior to commencement of work hereunder, the Contractor shall furnish to the Contracting Officer, a certificate or
written statement of the above-required insurance. The policies evidencing the required insurance shall contain an
endorsement to the effect that cancellation or any material change in the policies adversely affecting the interests of the
Government in such insurance shall not be effective for such periods as may be prescribed by the laws of the state the
which work is to be performed and in no event less than thirty (30) days after written notice thereof to the Contracting
Officer.

6.3 Instruction to Offerors:

Quotations may be submitted electronically to the Contracting Officer at (801) 975-3483 (fax) or tdraper01@fs.fed.us
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TASK/ PERFORMANCE ACCEPTABLE METHOD OF DISINCENTIVES FOR NOT
SUBTASK STANDARD QUALITY LEVEL | SURVEILLANCE | MEETING STANDARDS
(AQL)
1.4 Period of Begin work in a timely 100% started and | Visual, reviewing | 1% Deduction for each day
Performance manner and complete the | completed on time | record for beyond the start date on the
seeding within the time excusable days notice to proceed
prescribed
Poor performance rating
Withhold final payment
5.1.1 The equipment including | 100% of the Visual inspection
Preventative tarps are free of loose equipment is free | prior to unloading | 1% deduction for each
measures made | dirt, vegetation and of dirt, vegetation | by FS inspectors | incident where the standard
to minimize noxious weeds prior to and noxious isn't met
noxious weed the arrival and departure | weeds Receipt from

spread at both
staging and
project areas

from the staging area

truck wash with
license plate
number and date.

Curtailment of performance
until compliance is obtained

Poor performance rating

5.1.1
Accomplish the
aerial seeding
treatment
objectives

The seed will be applied
evenly over the treatment
area at the rate of 14.5
Ibs/acre.

70% of the area
will be covered at
the specified rate

(1) Review
ground
application
quality control
reports

(1a)FS initial
inspection

(2) Visual
observation
during & after
application
(2a)Final
approval by BAER
Team Leader or
Delegate

(3) FS may
conduct random
sampling tests of
application rates
and coverage

Contractor will be required to
rework any area in a unit that
fails to meet the 70% area
cover standards

Non-acceptance of work until
treated to the AQL levels

Poor performance rating

5.1.2
Contractor to
manage the
project to meet
the Project
Safety and
Resource
Protection
Objectives

Carry out all provisions of
the Project Safety and
Resource Protection
Objectives

100% acceptable
level of
performance

Visual inspection
by Forest Service
of Contractor’s
actions and
documents

Random sampling
to verify
product’s noxious
weed free status

Curtailment of performance
until corrective actions are
implemented

Non-acceptance of work until
quality control work is
accomplished

Assess costs of excess quality
assurance

Withhold payment until
accomplishment
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Contractor to
manage quality
control

Plan (QCP) requirements shall

be met

by FS inspectors

TASK/ PERFORMANCE ACCEPTABLE METHOD OF DISINCENTIVES FOR NOT
SUBTASK STANDARD QUALITY LEVEL | SURVEILLANCE | MEETING STANDARDS
(AQL)
Poor performance rating
5.1.3 Provide Quality Control 100% of the Visual inspection | Curtailment of performance

until compliance is obtained
Assess the cost of government
implemented actions for
noxious weed control

Poor performance rating

100% of the
requirements shall

5.2 Contractor
to manage the

Manage constraints to
minimize impacts of

Visual inspection
by FS inspectors

Curtailment of services

project within project be met Non-acceptance of work
the identified
constraints Poor performance rating
5.2a Provide Daily written progress 100% of Review report Curtailment of service until
daily progress reports submitted timely | requirements shall adequate report is submitted
reports with accurate information | be met
Poor performance rating

5.1.1 Provide Provide a complete final 100% of Review report Withhold final payment
final report written report requirements shall

be met Poor performance rating

SECTION VI - LIST OF ATTACHMENTS & EXHIBITS
The following are attached and incorporated into this contract:
a. Attachment 1 — Shape Files
b. Attachment 2 — Seeley Fire Areas Map (general).

c. Exhibit 1 - Department of Labor, Wage Determination No. 1977-0030
d. Exhibit 2 - Department of Labor, Wage Determination No. 1995-0317

PART 3- COMMERCIAL ITEM CLAUSES

52.212-1 -- Instructions to Offerors -- Commercial Items (Feb 2012)

() North American Industry Classification System (NAICS) code and small business size standard. The NAICS code
and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449).
However, the small business size standard for a concern which submits an offer in its own name, but which proposes to
furnish an item which it did not itself manufacture, is 500 employees.
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(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the exact
time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationary, or as otherwise
specified in the solicitation. As a minimum, offers must show --

(1) The solicitation number;

(2) The time specified in the solicitation for receipt of offers;

(3) The name, address, and telephone number of the offeror;

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the
requirements in the solicitation. This may include product literature, or other documents, if necessary;

(5) Terms of any express warranty;
(6) Price and any discount terms;
(7) “Remit to” address, if different than mailing address;

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(b) for those
representations and certifications that the offeror shall complete electronically);

(9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor, to include recent and relevant
contracts for the same or similar items and other references (including contract numbers, points of contact with
telephone numbers and other relevant information); and

(12) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all
terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations
or information, or reject the terms and conditions of the solicitation may be excluded from consideration.

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from the
date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time
specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no
expense to the Government, and returned at the sender’s request and expense, unless they are destroyed during preaward
testing.

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or
commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated separately.

(F) Late submissions, modifications, revisions, and withdrawals of offers.
(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to
reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is

specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on
the date that offers or revisions are due.

(2)
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(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office
designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be
considered unless it is received before award is made, the Contracting Officer determines that accepting
the late offer would not unduly delay the acquisition; and—

(A) If it was transmitted through an electronic commerce method authorized by the solicitation,
it was received at the initial point of entry to the Government infrastructure not later than 5:00
p.m. one working day prior to the date specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was received at the Government installation
designated for receipt of offers and was under the Government’s control prior to the time set for
receipt of offers; or

(C) If this solicitation is a request for proposals, it was the only proposal received.

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable
to the Government, will be considered at any time it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date
stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the
installation, or oral testimony or statements of Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be
received at the Government office designated for receipt of offers by the exact time specified in the solicitation,
and urgent Government requirements preclude amendment of the solicitation or other notice of an extension of
the closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day
specified in the solicitation on the first work day on which normal Government processes resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of
offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes
facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for receipt
of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer may be
withdrawn in person by an offeror or its authorized representative if, before the exact time set for receipt of
offers, the identity of the person requesting withdrawal is established and the person signs a receipt for the offer.

(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a
contract without discussions with offerors. Therefore, the offeror’s initial offer should contain the offeror’s best terms
from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later
determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is in
the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received.

(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies the
offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for quantities less
than those specified. The Government reserves the right to make an award on any item for a quantity less than the
guantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer.

(i) Availability of requirements documents cited in the solicitation.

)

(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part
101-29, and copies of specifications, standards, and commercial item descriptions cited in this
solicitation may be obtained for a fee by submitting a request to--
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GSA Federal Supply Service Specifications Section

Suite 8100

470 L Enfant Plaza, SW
Washington, DC 20407
Telephone (202) 619-8925)

Facsimile (202 619-8978).
(i) If the General Services Administration, Department of Agriculture, or Department of Veterans
Affairs issued this solicitation, a single copy of specifications, standards, and commercial item
descriptions cited in this solicitation may be obtained free of charge by submitting a request to the
addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee.

(2) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST
websites--

(i) ASSIST ( http://assist.daps.dla.mil ).

(ii) Quick Search (http://assist.daps.dla.mil/quicksearch/ )

(iii) ASSISTdocs.com ( http://assistdocs.com ).

(3) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point
(DoDSSP) by—

(i) Using the ASSIST Shopping Wizard ( http://assist.daps.dla.mil/wizard );

(i) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(iii) Ordering from DoDSSP, Building 4 Section D, 700 Robbins Avenue, Philadelphia, PA 19111-
5094, Telephone (215) 697/2197, Facsimile (215) 697-1462.

(4) Nongovernment (voluntary) standards must be obtained from the organization responsible for their
preparation, publication, or maintenance.

(j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding $3,000, and offers of $3,000 or
less if the solicitation requires the Contractor to be registered in the Central Contractor Registration (CCR) database. The
offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or
“DUNS+4” followed by the DUNS or DUNS+4 number that identifies the offeror’s name and address. The DUNS+4 is
the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional
CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see FAR Subpart 32.11) for the same
concern. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. An
offeror within the United States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the Internet at
http://fedgov.dnb.com/webform. An offeror located outside the United States must contact the local Dun and Bradstreet
office for DUNS number. The offeror should indicate that it is an offeror for a Government contract when contacting the
local Dun and Bradstreet office.

(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission of an offer,
the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to
award, during performance and through final payment of any contract resulting from this solicitation. If the Offeror does
not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer
will proceed to award to the next otherwise successful registered Offeror. Offerors may obtain information on
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registration and annual confirmation requirements via the CCR database accessed through https://www.acquisition.gov
or by calling 1-888-227-2423 or 269-961-5757.

(1) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the following
information, if applicable:

(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed offeror’s offer.

(2) The overall evaluated cost or price and technical rating of the successful and debriefed offeror and past
performance information on the debriefed offeror.

(3) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.
(4) A summary of rationale for award;

(5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful
offeror.

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection
procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by
the agency.

(End of Provision)
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52.212-2 -- Evaluation -- Commercial Items. (Jan 1999)

(@) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer
conforming to the solicitation will be most advantageous to the Government, price and other factors considered.
The following factors shall be used to evaluate offers:

Past Performance: Furnish a list of three projects of similar magnitude completed by the firm within the last five years.
For each project cited, provide the name of the project, the location of the project, the total cost of the project, and a very
brief narrative of the project. Also, include the name of the Government Agency or Company contracting the work, the
name and phone number of the Contracting Officer (for government contracts) or Project Engineer (for private sector
contracts) administering the project. Provide copies of the Contractor Performance Reports or letter indicating past
performance ratings. The Government may or may not contact any or all reference listed.

Safety: Identify any aircraft accidents or incidents which had the potential for a serious accident during the last three
years which; (1) the firm has experienced, (2) the firms principals have experienced, (3) the firms employees have
experienced, or (4) any subcontractors have experienced. ldentify how safety will be managed. When describing how
safety will be managed, include discussion of (1) aviation safety, (2) management of ground transportation activities to
ensure safety, (3) traffic control, (4) safety measures to protect the public, public and private property, and local
communities.

Technical Approach. Provide a narrative of how all the items, issues or constraints set forth in Parts 2 and 4 of the
RFQ will be accomplished, addressed, handled or managed. Specifically address how each of the following will be
accomplished or managed:

(1) Task and subtasks in Part 2, Section V.

(2) Constraints in Part 2, Section V.

(3)The methods or procedure to be used to assure performance will meet the Acceptable Quality Level (AQL) for each
task or subtask in the Performance Standards Section VII.

(4) Describe in detail how the Contractor will manage both aerial (if applicable) and ground operations in order to
prevent the spread of noxious weeds.

(6) Identify any proposed alternative sites for aerial operations (if applicable) or the staging of trucks and seed.

Resources and Schedule: Identify the capability and availability of personnel and equipment to meet the scheduling
identified in Part 2, Section 1.3 Period of Performance and Sections IV and V. Timeliness is of the essence and
additional consideration may be given to those who provide a schedule assuring professional and safe completion of the
project.

Quality Control Plan: Describe the Quality Control employed to ensure the requirements of the contract are met. The
plan should include the Contractor’s inspection system and the method for identifying and preventing defects in the
quality of product provided. The plan should detail how quality control will be maintained in: 1) the acquisition,
handling and transportation of the seed; 2) the application of seed; 3) program safety; 4) public safety; 5) resource
protection and 6) ground check applications.

Evaluation factors other than price, when combined, are approximately equal to price.

(b) A written notice of award or acceptance of an offer mailed or otherwise furnished to the successful offeror
within the time for acceptance specified in the offer, shall result in a binding contract without further action by
either party. Before the offer’s specified expiration time, the Government may accept an offer (or part of an
offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received
before award.

The Government anticipates notifying the successful offeror of award by COB on August 10", 2012.

(End of Provision)
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52.212-3 -- Offeror Representations and Certifications -- Commercial Items. (Apr 2012)

An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the annual representations
and certificates electronically via https://www.acquisition.gov . If an offeror has not completed the annual
representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c)
through (o) of this provision.

(2) Definitions. As used in this provision--

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern that
is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which
are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in

accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business eligible under the WOSB
Program.

“Forced or indentured child labor”” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and
for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be
accomplished by process or penalties.

“Inverted domestic corporation,” as used in this section, means a foreign incorporated entity which is treated as an
inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States,
or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose
parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in

accordance with the rules and definitions of 6 U.S.C. 395(c). An inverted domestic corporation as herein defined does
not meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—
(1) FSC 5510, Lumber and Related Basic Wood Materials;
(2) Federal Supply Group (FSG) 87, Agricultural Supplies;
(3) FSG 88, Live Animals;
(4) FSG 89, Food and Related Consumables;
(5) FSC 9410, Crude Grades of Plant Materials;
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;
(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.
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“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or
processed from raw materials into the finished product that is to be provided to the Government. If a product is
disassembled and reassembled, the place of reassembly is not the place of manufacture.
“Restricted business operations” means business operations in Sudan that include power production activities, mineral
extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the
Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include
business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act
of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the

Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted

under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian
organization;

(5) Consist of providing goods or services that are used only to promote health or education; or
(6) Have been voluntarily suspended.
Sensitive technology—

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used
specifically—

(i) To restrict the free flow of unbiased information in Iran; or
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and
(2) Does not include information or informational materials the export of which the President does not have the
authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers
Act (50 U.S.C. 1702(b)(3)).
“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the
spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).
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“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—
(1) Directly by a parent corporation; or
(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in
the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the
case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose
management and daily business operations are controlled by one or more women.

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR part
127),” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the
management and daily business operations of which are controlled by, one or more women who are citizens of the
United States.

(b)

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this
provision do not automatically change the representations and certifications posted on the Online
Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website
accessed through https://www.acquisition.gov . After reviewing the ORCA database information, the offeror
verifies by submission of this offer that the representation and certifications currently posted electronically at
FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in
the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size
standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are
incorporated in this offer by reference (see FAR 4.1201), except for paragraphs . [Offeror to
identify the applicable paragraphs at (c) through (o) of this provision that the offeror has completed for the
purposes of this solicitation only, if any. These amended representation(s) and/or certification(s) are also
incorporated in this offer and are current, accurate, and complete as of the date of this offer. Any changes
provided by the offeror are applicable to this solicitation only, and do not result in an update to the
representations and certifications posted electronically on ORCA.]
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(c) Offerors must complete the following representations when the resulting contract is to be performed in the United
States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [ _] is, [ ] is not a small business
concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a
veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a
veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its
offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [_]
is, [_] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents that it [ ] is, [ ] is not a women-owned
small business concern.

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified
acquisition threshold.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a
women-owned small business concern in paragraph (c)(5) of this provision.] The offeror prepresents that—

() It ]is, [ ]is not a WOSB concern eligible under the WOSB Program, has provided all the required
documents to the WOSB Repository, and no change in circumstances or adverse decisions have been
issued that affects its eligibility; and

(i) It []is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the
representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible under
the WOSB Program participating in the joint venture. [The offeror shall enter the name or names of the
WOSB concern eligible under the WOSB Program and other small businesses that are participating in
the joint venture: .] Each WOSB concern eligible under the WOSB Program participating in
the joint venture shall submit a separate signed copy of the WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the
offeror represented itself as a WOSB concern eligible under the WOSB Program in (¢)(6) of this provision.] The
offeror represents that—

(i) It []is, []is not an EDWOSB concern, has provided all the required documents to the WOSB
Repository, and no change in circumstances or adverse decisions have been issued that affects its
eligibility; and

(i) It [_] is, [_] is not a joint venture that complies with the requirements of 13 CFR part 127, and the
representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern
participating in the joint venture. [The offeror shall enter the name or names of the EDWOSB concern
and other small businesses that are participating in the joint venture: .] Each EDWOSB
concern participating in the joint venture shall submit a separate signed copy of the EDWOSB
representation.
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(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a
women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of
this provision.]. The offeror represents that it [_] is, a women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may
identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by
offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation
Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business
Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its
disadvantaged status.]

(i) General. The offeror represents that either—

(A) It ] 1s, [] is not certified by the Small Business Administration as a small disadvantaged
business concern and identified, on the date of this representation, as a certified small
disadvantaged business concern in the CCR Dynamic Small Business Search database
maintained by the Small Business Administration , and that no material change in
disadvantaged ownership and control has occurred since its certification, and, where the concern
is owned by one or more individuals claiming disadvantaged status, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking into
account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [_] has, [_] has not submitted a completed application to the Small Business
Administration or a Private Certifier to be certified as a small disadvantaged business concern in
accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that
no material change in disadvantaged ownership and control has occurred since its application
was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns.
The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in
13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of this provision is accurate for
the small disadvantaged business concern that is participating in the joint venture. [The offeror shall
enter the name of the small disadvantaged business concern that is participating in the joint venture:

]

(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

@) It []is, []is not a HUBZone small business concern listed, on the date of this representation, on the
List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration,
and no material changes in ownership and control, principal office, or HUBZone employee percentage
have occurred since it was certified in accordance with 13 CFR part 126; and

(i) It [_] is, [_] is not a HUBZone joint venture that complies with the requirements of 13 CFR part 126,
and the representation in paragraph (c)(11)(i) of this provision is accurate for each HUBZone small
business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each
of the HUBZone small business concerns participating in the HUBZone joint venture:

Each HUBZone small business concern participating in the HUBZone joint venture shall submit a
separate signed copy of the HUBZone representation.
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(d) Representations required to implement provisions of Executive Order 11246 --
(1) Previous contracts and compliance. The offeror represents that --

(i) It [] has, [_] has not, participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation; and

(ii) It [] has, [_] has not, filed all required compliance reports.
(2) Affirmative Action Compliance. The offeror represents that --

(i) It [] has developed and has on file, [_] has not developed and does not have on file, at each
establishment, affirmative action programs required by rules and regulations of the Secretary of Labor
(41 CFR parts 60-1 and 60-2), or

(i) 1t [_] has not previously had contracts subject to the written affirmative action programs requirement
of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract
is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief
that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an
employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any
registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with
respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of
Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or
employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy
American Act — Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a
domestic end product and that for other than COTS items, the offeror has considered components of unknown
origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign
end products those end products manufactured in the United States that do not qualify as domestic end products,
i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the
definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item,”
“component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in
the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.
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(9)

(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause at
FAR 52.225-3, Buy American Act -- Free Trade Agreements -- Israeli Trade Act, is included in this
solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(2)(ii) or (g)(1)(iii) of
this provision, is a domestic end product and that for other than COTS items, the offeror has considered
components of unknown origin to have been mined, produced, or manufactured outside the United
States. The terms “Bahrainian, Moroccan, Omani, or Peruvian end product,” “commercially available
off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end
product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end
product,” and ‘United States’ are defined in the clause of this solicitation entitled “Buy American Act--
Free Trade Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products
(other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end products as defined
in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade
Act’:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End
Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in
paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation entitled “Buy American
Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products
those end products manufactured in the United States that do not qualify as domestic end products, i.e.,
an end product that is not a COTS item and does not meet the component test in paragraph (2) of the
definition of “domestic end product.”

Other Foreign End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part
25.
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(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate | to the
clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined
in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli
Trade Act™:

Canadian End Products:

Line Item No.:

[List as necessary]

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I1. If Alternate Il to the
clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli
end products as defined in the clause of this solicitation entitled ~"Buy American Act--Free

Trade Agreements--Israeli Trade Act":

Canadian or Israeli End Products:

Line Item No.: Country of Origin:

[List as necessary]

(4) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I11. If Alternate Il to
the clause at 52.225-3 is included in this solicitation, substitute the following paragraph(g)(1)(ii) for paragraph
(9)(2)(ii) of the basic provision:

(9)(2)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end
products (other than Bahrainian, Korean, Moroccan, Omani, or Peruvian end products) or Israeli
end products as defined in the clause of this solicitation entitled “Buy American Act—Free
Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, or Peruvian End
Products) or Israeli End Products:

Line Item No.: Country of Origin:
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[List as necessary]

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in
this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this
provision, is a U.S.-made or designated country end product as defined in the clause of this solicitation
entitled “Trade Agreements.”

(i) The offeror shall list as other end products those end products that are not U.S.-made or designated
country end products.

Other End Products

Line Item No.: Country of Origin:

[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part
25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or
designated country end products without regard to the restrictions of the Buy American Act. The
Government will consider for award only offers of U.S.-made or designated country end products unless
the Contracting Officer determines that there are no offers for such products or that the offers for such
products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is
expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief,
that the offeror and/or any of its principals--

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the
award of contracts by any Federal agency;

(2) [ _] Have, [ ] have not, within a three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of
Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal
criminal tax laws, or receiving stolen property; and

(3) [_] Are, [_] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity
with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) [_] Have, [_] have not, within a three-year period preceding this offer, been notified of any delinquent
Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(1) Taxes are considered delinquent if both of the following criteria apply:
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(A) The tax liability is finally determined. The liability is finally determined if it has been
assessed. A liability is not finally determined if there is a pending administrative or judicial
challenge. In the case of a judicial challenge to the liability, the liability is not finally
determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has
failed to pay the tax liability when full payment was due and required. A taxpayer is not
delinquent in cases where enforced collection action is precluded.

(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. 86212, which
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a
delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review,
this will not be a final tax liability until the taxpayer has exercised all judicial appear rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and
the taxpayer has been issued a notice under 1.R.C. 86320 entitling the taxpayer to request a
hearing with the IRS Office of Appeals Contesting the lien filing, and to further appeal to the
Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the
taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior
opportunity to contest the liability. This is not a delinquent tax because it is not a final tax
liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the
taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The
taxpayer is making timely payments and is in full compliance with the agreement terms. The
taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because
enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The
Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included
in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at
22.1503(b).]

(1) Listed End Product

Listed End Product: Listed Countries of Origin:

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph
(1)(2) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate
block.]

] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product.
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[] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product. The offeror
certifies that is has made a good faith effort to determine whether forced or indentured child labor was
used to mine, produce, or manufacture any such end product furnished under this contract. On the basis
of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(1) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured
end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end
products it expects to provide in response to this solicitation is predominantly—

(1) [_] In the United States (Check this box if the total anticipated price of offered end products manufactured in
the United States exceeds the total anticipated price of offered end products manufactured outside the United
States); or

(2) [ ] Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to
its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it
subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2)

applies.]

(1) [_] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The
offeror [ ] does [ ] does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than
Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt
subcontract) in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or market
prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under
the contract will be the same as that used for these employees and equivalent employees servicing the
same equipment of commercial customers.

(2) [_] Certain services as described in FAR 22.1003-4(d)(1). The offeror [ ] does [_] does not certify that—

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and
are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public
in substantial quantities in the course of normal business operations;

(i) The contract services will be furnished at prices that are, or are based on, established catalog or
market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a small
portion of his or her time (a monthly average of less than 20 percent of the available hours on an
annualized basis, or less than 20 percent of available hours during the contract period if the contract
period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under
the contract is the same as that used for these employees and equivalent employees servicing
commercial customers.
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(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting
Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall
notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the
certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required
in paragraph (k)(3)(i) of this clause.

(I) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to
provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (1)(3) through (1)(5) of this provision to
comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26
U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the
offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the
payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS
records to verify the accuracy of the offeror’s TIN.]

(3) Taxpayer Identification Number (TIN).

[]TIN:

[_] TIN has been applied for.

[ ] TIN is not required because:
[_] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of a trade or business in the United States and does not have an
office or place of business or a fiscal paying agent in the United States;
[] Offeror is an agency or instrumentality of a foreign government;
[] Offeror is an agency or instrumentality of the Federal Government;
(4) Type of organization.
[_] Sole proprietorship;
[_] Partnership;
[_] Corporate entity (not tax-exempt);
[_] Corporate entity (tax-exempt);

[_] Government entity (Federal, State, or local);

[] Foreign government;
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[_] International organization per 26 CFR 1.6049-4;

[_] Other

(5) Common parent.
[] Offeror is not owned or controlled by a common parent:
[] Name and TIN of common parent:

Name

TIN

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not
conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations—

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does not meet the
definition of an inverted domestic corporation as defined by the Internal Revenue Code 25 U.S.C. 7874.

(2) Representation. By submission of its offer, the offeror represents that—
(i) Itis not an inverted domestic corporation; and
(i) It is not a subsidiary of an inverted domestic corporation.

(o) Sanctioned activities relating to Iran. (1) The offeror shall email questions concerning sensitive technology to the
Department of State at CISADA106@state.gov.

(2) Representation and Certification. Unless a waiver is granted or an exception applies as provided in paragraph
(0)(3) of this provision, by submission of its offer, the offeror—

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive
technology to the government of Iran or any entities or individuals owned or controlled by, or acting on
behalf or at the direction of, the government of Iran; and

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any
activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act.

(3) The representation and certification requirements of paragraph (0)(2) of this provision do not apply if—

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency
provision); and

(ii) The offeror has certified that all the offered products to be supplied are designated country end
products.

(End of Provision)

Alternate | (Apr 2011). As prescribed in 12.301(b)(2), add the following paragraph (c)(12) to the basic provision:
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(12) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(10) of this
provision.)

[The offeror shall check the category in which its ownership falls]:

____ Black American.

__Hispanic American.

____Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore,
Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust
Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of
Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji,
Tonga, Kiribati, Tuvalu, or Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, the Maldives Islands, or Nepal).

____Individual/concern, other than one of the preceding.
Alternate Il (Jan2012). As prescribed in 12.301(b)(2), add the following paragraph (c)(10)(iii) to the basic provision:

(iii) Address. The offeror represents that its address [_]is, [ ] is not in a region for which a small
disadvantaged business procurement mechanism is authorized and its address has not changed since its
certification as a small disadvantaged business concern or submission of its application for certification.
The list of authorized small disadvantaged business procurement mechanisms and regions is posted at
http://www.acquisition.gov/References/sdbadjustments.htm. The offeror shall use the list in effect on
the date of this solicitation. “Address,” as used in this provision, means the address of the offeror as
listed on the Small Business Administration’s register of small disadvantaged business concerns or the
address on the completed application that the concern has submitted to the Small Business
Administration or a Private Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures,
“address” refers to the address of the small disadvantaged business concern that is participating in the
joint venture.

52.212-4 -- Contract Terms and Conditions -- Commercial Items (Feb 2012)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements
of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for
acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of
nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the
defects or is not possible, the government may seek an equitable price reduction or adequate consideration for
acceptance of nonconforming supplies or services. The Government must exercise its post-acceptance rights --

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in
the item.


http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/12.htm#P113_19041
http://www.acquisition.gov/References/sdbadjustments.htm

Solicitation: AG-84N8-S-12-0181
Aerial Seeding Treatment — Tie Fork Fire — Manti LaSal NF
Page 31 of 57

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of
this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance
with the Assignment of Claims Act (31 U.S.C.3727). However, when a third party makes payment (e.g., use of the
Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this
contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of
the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising
under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1,
Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay,
setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and
shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(9) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the
address designated in the contract to receive invoices. An invoice must include --

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment
if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if
required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.
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(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to
be a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment
by Electronic Funds Transfer—Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer—Other Than Central Contractor Registration), or applicable agency
procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay
by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the
Contractor is reasonably notified of such claims and proceedings.

(i) Payment.

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to
the delivery destinations set forth in this contract.

(2) Prompt Payment. The Government will make payment in accordance with the Prompt Payment Act (31
U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date
of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been
made on the date which appears on the payment check or the specified payment date if an electronic funds
transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that
the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of
the overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation
errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and
(D) Contractor point of contact.

(i) Provide a copy of the remittance and supporting documentation to the Contracting Officer.
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(6) Interest.
(i) All amounts that become payable by the Contractor to the Government under this contract shall bear
simple interest from the date due until paid unless paid within 30 days of becoming due. The interest
rate shall be the interest rate established by the Secretary of the Treasury as provided in Section 611 of
the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the
amount becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-
month period at fixed by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due
under the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence
or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer
within the timeline specified in the demand for payment unless the amounts were not repaid
because the Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the
Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in
the final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment
resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on
the due date and ending on—

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount
otherwise payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise
have become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in
32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

(i) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under
this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or
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(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is
f.0.b. destination.

(K) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(I) Termination for the Government’s convenience. The Government reserves the right to terminate this contract, or any
part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work
hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms
of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work
performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction
of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall
not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph
does not give the Government any right to audit the Contractor’s records. The Contractor shall not be paid for any work
performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to
provide the Government, upon request, with adequate assurances of future performance. In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the
Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that
the Government improperly terminated this contract for default, such termination shall be deemed a termination for
convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use
for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the
Government for consequential damages resulting from any defect or deficiencies in accepted items.

(g) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders,
rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to
officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-
Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly
American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the
following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to
Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.
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(5) Solicitation provisions if this is a solicitation.
(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.
(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and
through final payment of any contract for the accuracy and completeness of the data within the CCR database,
and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain
registered in the CCR database after the initial registration, the Contractor is required to review and update on an
annual basis from the date of initial registration or subsequent updates its information in the CCR database to
ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and
conditions of this contract and is not a substitute for a properly executed contractual document.

)

(i) If a Contractor has legally changed its business name, “doing business as” name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but
has not completed the necessary requirements regarding novation and change-of-name agreements in
Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one
business day’s written notification of its intention to:

(A) Change the name in the CCR database;
(B) Comply with the requirements of Subpart 42.12 of the FAR;

(C) Agree in writing to the timeline and procedures specified by the responsible Contracting
Officer. The Contractor must provide with the notification sufficient documentation to support

the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to
perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed
novation or change-of-name agreement, the CCR information that shows the Contractor to be other than
the Contractor indicated in the contract will be considered to be incorrect information within the

meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this

contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate,
in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8,
Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to
the Contractor’s CCR record that indicates payments, including those made by EFT, to an ultimate recipient
other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension
of payment” paragraph of the EFT clause of this contract.
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(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via
CCR accessed through https://www.acquisition.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of Clause)

Alternate | (Oct 2008) When a time-and-materials or labor-hour contract is contemplated, substitute the following
paragraphs (), (e), (i) and (I) for those in the basic clause.

(a) Inspection/Acceptance.

(1) The Government has the right to inspect and test all materials furnished and services performed under this
contract, to the extent practicable at all places and times, including the period of performance, and in any event
before acceptance. The Government may also inspect the plant or plants of the Contractor or any subcontractor
engaged in contract performance. The Government will perform inspections and tests in a manner that will not
unduly delay the work.

(2) If the Government performs inspection or tests on the premises of the Contractor or a subcontractor, the
Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the
safe and convenient performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept or reject services and materials at the
place of delivery as promptly as practicable after delivery, and they will be presumed accepted 60 days after the
date of delivery, unless accepted earlier.

(4) At any time during contract performance, but not later than 6 months (or such other time as may be specified
in the contract) after acceptance of the services or materials last delivered under this contract, the Government
may require the Contractor to replace or correct services or materials that at time of delivery failed to meet
contract requirements. Except as otherwise specified in paragraph (a)(6) of this clause, the cost of replacement
or correction shall be determined under paragraph (i) of this clause, but the “hourly rate” for labor hours
incurred in the replacement or correction shall be reduced to exclude that portion of the rate attributable to
profit. Unless otherwise specified below, the portion of the “hourly rate” attributable to profit shall be 10
percent. The Contractor shall not tender for acceptance materials and services required to be replaced or
corrected without disclosing the former requirement for replacement or correction, and, when required, shall
disclose the corrective action taken. [Insert portion of labor rate attributable to profit.]

(%)

(i) If the Contractor fails to proceed with reasonable promptness to perform required replacement or
correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling
price as increased by the Government), the Government may—

(A) By contract or otherwise, perform the replacement or correction, charge to the Contractor
any increased cost, or deduct such increased cost from any amounts paid or due under this
contract; or

(B) Terminate this contract for cause.

(ii) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute
under the Disputes clause of the contract.

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time require the Contractor to
remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply
with the requirements of this contract, if the failure is due to--
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(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor’s managerial personnel;
or

(i) The conduct of one or more of the Contractor’s employees selected or retained by the Contractor
after any of the Contractor’s managerial personnel has reasonable grounds to believe that the employee

is habitually careless or unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or replacement materials or
services as to materials and services originally delivered under this contract.

(8) The Contractor has no obligation or liability under this contract to correct or replace materials and services
that at time of delivery do not meet contract requirements, except as provided in this clause or as may be
otherwise specified in the contract.

(9) Unless otherwise specified in the contract, the Contractor’s obligation to correct or replace Government-
furnished property shall be governed by the clause pertaining to Government property.

(e) Definitions.
(1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As used in this clause—

(i) Direct materials means those materials that enter directly into the end product, or that are used or
consumed directly in connection with the furnishing of the end product or service.

(i) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor
category qualifications of a labor category specified in the contract that are—

(A) Performed by the contractor;
(B) Performed by the subcontractors; or

(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common
control.

(iii) Materials means—

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates
of the contractor under a common control;

(B) Subcontracts for supplies and incidental services for which there is not a labor category
specified in the contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified
in the contract, travel, computer usage charges, etc.);

(D) The following subcontracts for services which are specifically excluded from the hourly
rate: [Insert any subcontracts for services to be excluded from the hourly rates prescribed in the
schedule.]; and

(E) Indirect costs specifically provided for in this clause.
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(iv) Subcontract means any contract, as defined in FAR Subpart 2.1, entered into with a subcontractor to
furnish supplies or services for performance of the prime contract or a subcontract including transfers
between divisions, subsidiaries, or affiliates of a contractor or subcontractor. It includes, but is not
limited to, purchase orders, and changes and modifications to purchase orders.

(1) Services accepted. Payments shall be made for services accepted by the Government that have been
delivered to the delivery destination(s) set forth in this contract. The Government will pay the Contractor as
follows upon the submission of commercial invoices approved by the Contracting Officer:

(i) Hourly rate.

(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in
the contract by the number of direct labor hours performed. Fractional parts of an hour shall be
payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract that meets the labor
qualifications specified in the contract. Labor hours incurred to perform tasks for which labor
qualifications were specified in the contract will not be paid to the extent the work is performed
by individuals that do not meet the qualifications specified in the contract, unless specifically
authorized by the Contracting Officer.

(C) Invoices may be submitted once each month (or at more frequent intervals, if approved by
the Contracting Officer) to the Contracting Officer or the authorized representative.

(D) When requested by the Contracting Officer or the authorized representative, the Contractor
shall substantiate invoices (including any subcontractor hours reimbursed at the hourly rate in
the schedule) by evidence of actual payment, individual daily job timecards, records that verify
the employees meet the qualification s for the labor categories specified in the contract, or other
substantiation specified in the contract.

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be
varied by virtue of the Contractor having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and the Contracting Officer
approves overtime work in advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the
Disputes clause of this contract.

(3) If the Schedule provided rates for overtime, the premium portion of those rates will
be reimbursable only to the extent the overtime is approved by the Contracting Officer.

(ii) Materials.

(A) If the Contractor furnishes materials that meet the definition of a commercial item at FAR 2.101, the
price to be paid for such materials shall be the contractor’s established catalog or market price, adjusted
to reflect the--

(1) Quantities being acquired; and

(2) Any modifications necessary because of contract requirements.
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(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will
reimburse the Contractor the actual cost of materials (less any rebates, refunds, or discounts received by
the contractor that are identifiable to the contract) provided the Contractor—

(1) Has made payments for materials in accordance with the terms and conditions of the
agreement or invoice; or

(2) Makes these payments within 30 days of the submission of the Contractor’s payment request
to the Government and such payment is in accordance with the terms and conditions of the
agreement or invoice.

(C) To the extent able, the Contractor shall—

(1) Obtain materials at the most advantageous prices available with due regard to securing
prompt delivery of satisfactory materials; and

(2) Give credit to the Government for cash and trade discounts, rebates, scrap, commissions,
and other amounts that are identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indirect costs will not be reimbursed.

(1) Other direct Costs. The Government will reimburse the Contractor on the basis of actual cost
for the following, provided such costs comply with the requirements in paragraph (i)(1)(ii)(B)
of this clause: [Insert each element of other direct costs (e.g., travel, computer usage charges,
etc. Insert “None” if no reimbursement for other direct costs will be provided. If this is an
indefinite delivery contract, the Contracting Officer may insert “Each order must list separately
the elements of other direct charge(s) for that order or, if no reimbursement for other direct

’ 9

costs will be provided, insert ‘None’.”]

(2) Indirect Costs (Material handling, Subcontract Administration, etc.). The Government will
reimburse the Contractor for indirect costs on a pro-rata basis over the period of contract
performance at the following fixed price: [Insert a fixed amount for the indirect costs and
payment schedule. Insert “$0” if no fixed price reimbursement for indirect costs will be
provided. (If this is an indefinite delivery contract, the Contracting Officer may insert “Each
order must list separately the fixed amount for the indirect costs and payment schedule or, if no
reimbursement for indirect costs, insert ‘None’.”’]

(2) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not
exceed the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the
work specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the
Contractor has reason to believe that the hourly rate payments and material costs that will accrue in performing
this contract in the next succeeding 30 days, if added to all other payments and costs previously accrued, will
exceed 85 percent of the ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving
a revised estimate of the total price to the Government for performing this contract with supporting reasons and
documentation. If at any time during the performance of this contract, the Contractor has reason to believe that
the total price to the Government for performing this contract will be substantially greater or less than the then
stated ceiling price, the Contractor shall so notify the Contracting Officer, giving a revised estimate of the total
price for performing this contract, with supporting reasons and documentation. If at any time during
performance of this contract, the Government has reason to believe that the work to be required in performing
this contract will be substantially greater or less than the stated ceiling price, the Contracting Officer will so
advise the Contractor, giving the then revised estimate of the total amount of effort to be required under the
contract.
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(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the
ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so
would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the
contractor in writing that the ceiling price has been increased and specifies in the notice a revised ceiling that
shall constitute the ceiling price for performance under this contract. When and to the extent that the ceiling
price set forth in the Schedule has been increased, any hours expended and material costs incurred by the
Contractor in excess of the ceiling price before the increase shall be allowable to the same extent as if the hours
expended and material costs had been incurred after the increase in the ceiling price.

(4) Access to records. At any time before final payment under this contract, the Contracting Officer (or
authorized representative) will have access to the following (access shall be limited to the listing below unless
otherwise agreed to by the Contractor and the Contracting Officer):

(i) Records that verify that the employees whose time has been included in any invoice met the
qualifications for the labor categories specified in the contract.

(ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the schedule),
when timecards are required as substantiation for payment—

(A) The original timecards (paper-based or electronic);
(B) The Contractor’s timekeeping procedures;
(C) Contractor records that show the distribution of labor between jobs or contracts; and

(D) Employees whose time has been included in any invoice for the purpose of verifying that
these employees have worked the hours shown on the invoices.

(iii) For material and subcontract costs that are reimbursed on the basis of actual cost—

(A) Any invoices or subcontract agreements substantiating material costs; and

(B) Any documents supporting payment of those invoices.
(5) Overpayments/Underpayments. Each payment previously made shall be subject to reduction to the extent of
amounts, on preceding invoices, that are found by the Contracting Officer not to have been properly payable and
shall also be subject to reduction for overpayments or to increase for underpayments. The Contractor shall
promptly pay any such reduction within 30 days unless the parties agree otherwise. The Government within 30
days will pay any such increases, unless the parties agree otherwise. The Contractor’s payment will be made by
check. If the Contractor becomes aware of a duplicate invoice payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of
the overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation
errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and

(D) Contractor point of contact.
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(i) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) (i) All amounts that become payable by the Contractor to the Government under this contract shall bear
simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall
be the interest rate established by the Secretary of the Treasury, as provided in section 611 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due,
and then at the rate applicable for each six month period as established by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due
under the contract.

(iii) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence
or amount of a debt in a timely manner;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer
within the timeline specified in the demand for payment unless the amounts were not repaid
because the Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the
Contracting Officer (see FAR 32.60702).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in
the final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment
resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on
the due date and ending on—

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount
otherwise payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise
have become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in
32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

(viii) Upon receipt and approval of the invoice designated by the Contractor as the “completion invoice”
and supporting documentation, and upon compliance by the Contractor with all terms of this contract,
any outstanding balances will be paid within 30 days unless the parties agree otherwise. The completion
invoice, and supporting documentation, shall be submitted by the Contractor as promptly as practicable
following completion of the work under this contract, but in no event later than 1 year (or such longer
period as the Contracting Officer may approve in writing) from the date of completion.
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(7) Release of claims. The Contractor, and each assignee under an assignment entered into under this contract
and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a
condition precedent to final payment under this contract, a release discharging the Government, its officers,
agents, and employees of and from all liabilities, obligations, and claims arising out of or under this contract,
subject only to the following exceptions.

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to
exact statement by the Contractor.

(ii) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to
third parties arising out of performing this contract, that are not known to the Contractor on the date of
the execution of the release, and of which the Contractor gives notice in writing to the Contracting
Officer not more than 6 years after the date of the release or the date of any notice to the Contractor that
the Government is prepared to make final payment, whichever is earlier.

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its
indemnification of the Government against patent liability), including reasonable incidental expenses,
incurred by the Contractor under the terms of this contract relating to patents.

(8) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31
U.S.C 3903) and prompt payment regulations at 5 CFR part 1315.

(9) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

(10) Discount. In connection with any discount offered for early payment, time shall be computed from the date
of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been
made on the date that appears on the payment check or the specified payment date if an electronic funds transfer
payment is made.

(I) Termination for the Government’s convenience. The Government reserves the right to terminate this contract, or any
part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work
hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms
of this contract, the Contractor shall be paid an amount for direct labor hours (as defined in the Schedule of the contract)
determined by multiplying the number of direct labor hours expended before the effective date of termination by the
hourly rate(s) in the contract, less any hourly rate payments already made to the Contractor plus reasonable charges the
Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system that have
resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or
contract cost principles for this purpose. This paragraph does not give the Government any right to audit the
Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred that reasonably could
have been avoided.
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EXPERIENCE AND EQUIPMENT INFORMATION
EXPERIENCE & EQUIPMENT QUESTIONNAIRE
1. Contractor Name, Address, & Telephone Number
EXPERIENCE
3. How many years does your business have in 4. How many years experience in contracting has your business
the line of work contemplated by this solicitation? | had as a:
(a) Prime Contractor (b) Sub-contractor
Is this time concurrent? [ ] YES[ ] NO
5a. List Below Aerial Seeding projects your business has completed within the last three (3) years:
Contract . Date Name, Address & Telephone Number of Owner/Person
Amount Type of Project Completed to Contact for Information
5b. List below the Projects that are incomplete:
Contract No. Dollar Amount Name, Address & Phone No. of Percent Dated Completed
of Award Agency Involved Completed

6a. Have you ever Failed to Complete any work awarded to you? [ ] YES [ ]NO
6b. Has work ever been completed by performance bond? [ ] YES [ ] NO
6c. If “yes” to either item 6a or 6b specify location(s), reason(s) why and COR: (Attach separate sheet of paper)

EQUIPMENT

7. Number of employees available for this project:
a. Minimum No. of employees & Maximum No. of employees
b. Are Employees regularly on your payroll? [ JYES [ JNO

8. Specify Equipment available for this project:

9. Estimated Rate of Progress (such as 2.0 acres/man/day):

Minimum Progress Rate: & Maximum Progress Rate:
10. List Experience of Employees intended to be used on this project:
Individual Name Present Position Y?Xr; of Magnitude & Type of Work

11. Did the offeror examine the area(s) for which this quote has been submitted? [ JYES [ JNO

Certification: 1 certify that all of the statements made by me are complete and correct to the best of my knowledge.
That any persons named as references area authorized to furnish the Forest Service with information needed to verify
my capability to perform this project.

Signature Date
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52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or Executive Orders -- Commercial
Items (AUG 2012)

() The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions
of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

___Alternate | (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as
being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate | (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

_(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-
252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

___(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment
Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the
American Recovery and Reinvestment Act of 2009).

_X_(4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract Awards (Feb
2012) (Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul
2010) (Pub. L. 111-5).

X_(6) 52.209-6, Protecting the Government’ Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment (Dec 2010) (31 U.S.C. 6101 note).

_(7)52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters
(Feb 2012) (41 U.S.C. 2313).

_X_(8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May
2012) (section 738 of Division C of Public Law 112-74, section 740 of Division C of Pub. L.
111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L.
110-161).

__(9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C.
657a).

_(10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concerns (Jan 2011) (if the offeror elects to waive the preference, it shall so indicate in its
offer)(15 U.S.C. 657a).
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__ (12) [Reserved]

_X_(12) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).

__ (i) Alternate I (Nov 2011).

__(iii) Alternate 11 (Nov 2011).

___(13) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
__ (i) Alternate 1 (Oct 1995) of 52.219-7.

__ (iii) Alternate 11 (Mar 2004) of 52.219-7.

___(14) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2) and
3)).

___(15) (i) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637 (d)(4).)
____ (i) Alternate I (Oct 2001) of 52.219-9.

__ (iii) Alternate 11 (Oct 2001) of 52.219-9.

__(iv) Alternate Il (July 2010) of 52.219-9.

___(16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).
__(17)52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).

__ (18)52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C.
637(d)(4)(F)(i).

_(29) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it
shall so indicate in its offer).

___ (i) Alternate I (June 2003) of 52.219-23.

__ (20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged
Status and Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(21) 52.219-26, Small Disadvantaged Business Participation Program—Incentive
Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(Nov 2011) (15 U.S.C. 657f).

3) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2012) (15

X
U.S.C. 632(2)(2)).

X_(2
S.C.

_ (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned
Small Business (EDWOSB) Concerns (Apr 2012) (15 U.S.C. 637(m)).
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__(25)52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns
Eligible Under the WOSB Program (Apr 2012) (15 U.S.C. 637(m)).

_X_(26) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

_X_(27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Mar 2012)
(E.O. 13126).

_X_(28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
_X_(29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
~X_(30) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

_X_(31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C.
793).

_X_(32) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C. 4212).

_ (33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496).

___(34) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989).
(Not applicable to the acquisition of commercially available off-the-shelf items or certain other
types of commercial items as prescribed in 22.1803.)

___ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition
of commercially available off-the-shelf items.)

____ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

_X_(36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C.
8259h).

__(37) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal
Computer Products (Dec 2007) (E.O. 13423).

__ (i) Alternate | (Dec 2007) of 52.223-16.

_X_(38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving
(Aug 2011).

_X_(39) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d).
___(40) (i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (May
2012) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note,

19 U.S.C. 4001 note, Pub. L. 103-182, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-
169, 109-283, 110-138, 112-41, and 112-42).

__ (i) Alternate I (Mar 2012) of 52.225-3.
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___ (iii) Alternate Il (Mar 2012) of 52.225-3.
_(iv) Alternate Il (Mar 2012) of 52.225-3.

__ (41) 52.225-5, Trade Agreements (May 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301
note).

X_(42) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__ (43)52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C.
5150).

___ (44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov
2007) (42 U.S.C. 5150).

___ (45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41
U.S.C. 255(f), 10 U.S.C. 2307(f)).

___ (46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f),
10 U.S.C. 2307(f)).

_X_(47) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration
(Oct. 2003) (31 U.S.C. 3332).

___(48) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

___ (49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).
___(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

___(51) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

(i) Alternate | (Apr 2003) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or
executive orders applicable to acquisitions of commercial items:

_X_ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

_(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206
and 41 U.S.C. 351, et seq.).

_(3)52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment
(Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 U.S.C. 351, et seq.).

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Sep
2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).
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___(5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41
U.S.C. 351, et seq.).

___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

(7)) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009)
(Pub. L. 110-247).

__ (8)52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this paragraph (d) if
this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not
contain the clause at 52.215-2, Audit and Records -- Negotiation.

(€)

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General,
shall have access to and right to examine any of the Contractor’s directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.
If this contract is completely or partially terminated, the records relating to the work terminated shall be made
available for 3 years after any resulting final termination settlement. Records relating to appeals under the
disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any
record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(1) Notwithstanding the requirements of the clauses in paragraphs (), (b), (c) and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as
required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI,
Chapter 1 (41 U.S.C. 251 note)).

(i) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to

small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) [Reserved]
(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).
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(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010)
(E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C. 351, et seq.)
(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(Q)).
__Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(qg)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.)

(xii) 52.222-54, Employment Eligibility Verification (Jan 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-
247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C.
Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

FAR 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989)
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor
(29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the
contract and states the wages and fringe benefits payable to each if they were employed by the contracting
agency subject to the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only: It Is Not A Wage Determination.

Employee Class Monetary Wage--Fringe Benefits

AIRPLANE PILOT GS-11 $27.03
FORESTRY TECHNICIAN GS-7 $18.26
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AGAR 452.209-71 CLAUSES & CERTIFICATION
DEVIATION 2012-1: AGRICULTURE ACQUISITION REGULATION (48 CFR Chapter 4)

AGAR 452.209-70  Representation by Corporations Regarding an Unpaid Delinquent Tax Liability or a
Felony Conviction. Alternate 1 (Feb 2012). The Contracting Officer shall use this alternate for all Forest Service
solicitations above the micro-purchase threshold:

(a.) Awards made under this solicitation are subject to the provisions contained in the Consolidated
Appropriations Act, 2012 (P.L. No. 112-74), Division E, Sections 433 and 434 regarding corporate felony
convictions and corporate federal tax delinquencies. To comply with these provisions, all offerors must
complete paragraph (1) of this representation, and all corporate offerors also must complete paragraphs (2) and
(3) of this representation.

(b) The Offeror represents that —

(1) The Offeroris[ ], isnot[ ] (check one) an entity that has filed articles of incorporation in one of
the fifty states, the District of Columbia, or the various territories of the United States including
American Samoa, Federated States of Micronesia, Guam, Midway Islands, Northern Mariana Islands,
Puerto Rico, Republic of Palau, Republic of the Marshall Islands, U.S. Virgin Islands. (Note that this
includes both for-profit and non-profit organizations.)

If the Offeror checked “is” above, the Offeror must complete paragraphs (2) and (3) of the representation. If
Offeror checked “is not” above, Offeror may leave the remainder of the representation blank.

(2) (i) The Offerorhas[ ], hasnot[ ] (check one) been convicted of a felony criminal violation under
Federal or State law in the 24 months preceding the date of offer.

(ii) Offerorhas|[ ], hasnot[ ] (check one) had any officer or agent of Offeror convicted of a felony
criminal violation for actions taken on behalf of Offeror under Federal law in the 24 months preceding
the date of offer.

(3) The Offeror does [ ], doesnot[ ] (check one) have any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and
that is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability.

(End of provision)

Contractor Business Name:

Contractor Representative Name:

Representative Signature:

Date:
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AGAR 452.209 - 71 , ASSURANCE REGARDING FELONY CONVICTION OR TAX DELINQUENT
STATUS FOR CORPORATE APPLICANTS, Alternate 1 (Feb 2012).

The Contracting Officer shall use this alternate for all Forest Service contracts above the micro-purchase threshold
entered into with any entity that is a corporation:

ASSURANCE REGARDING FELONY CONVICTION OR TAX DELINQUENT STATUS FOR
CORPORATE APPLICANTS

(@) This award is subject to the provisions contained in the Consolidated Appropriations Act, 2012 (P.L. No.
112-74), Division E, Sections 433 and 434 regarding corporate felony convictions and corporate federal tax
delinquencies. Accordingly, by accepting this award the contractor acknowledges that it —

(1) does not have a tax delinquency, meaning that it is not subject to any unpaid Federal tax liability
that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed,
and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability, and

(2) has not been convicted (or had an officer or agent acting on its behalf convicted) of a felony
criminal violation under any Federal law within 24 months preceding the award, unless a suspending and
debarring official of the United States Department of Agriculture has considered suspension or debarment of the
awardee, or such officer or agent, based on these convictions and/or tax delinquencies and determined that
suspension or debarment is not necessary to protect the interests of the Government.

(b) If the awardee fails to comply with these provisions, the Forest Service may terminate this contract for
default and may recover any funds the awardee has received in violation of sections 433 or 434.

(End of Clause)
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EXHIBIT 1 -WAGE DETERMINATION 1995-0317

WD 95-0317 (Rev.-32) was first posted on www.wdol.gov on 06/19/2012
Aerial Photographers/Seeding/Spraying
R e I I I I b b b b b b b A 2 b b b b b b b I 2 b b b b b b b I 2 b b b b S S I 4 b b b b b b b b 4 b b b b b S b I b b b b b b b 4 2 b b b b ab b db i b b 4
REGISTER OF WAGE DETERMINATIONS UNDER U.S. DEPARTMENT OF LABOR

THE SERVICE CONTRACT ACT EMPLOYMENT STANDARDS ADMINISTRATION
By direction of the Secretary of Labor WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

Diane C. Koplewski Division of Wage
Director Determinations

Wage Determination No: 1995-0317
Revision No: 32
Date Of Revision: 06/13/2012

Nationwide: Applicable in the continental U.S., Alaska and Hawaii.

**Fringe Benefits Required Follow the Occupational Listing**

Employed on U.S. Government contracts for aerial photographer, aerial seeding,
aerial spraying, transportation of personnel and cargo, fire reconnaissance,
administrative flying, fire detection, air taxi mail service, and other flying
services.

OCCUPATION CODE - TITLE FOOTNOTE RATE
31010 - Airplane Pilot 24.90
(not set) - First Officer (Co-Pilot) 22.56
(not set) - Aerial Photographer 12.37

EXCEPT SCHEDULED AIRLINE TRANSPORTATION AND LARGE MULTI-ENGINE AIRCRAFT SUCH AS
THE B-727, DC-8, AND THE DC-9.

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:

HEALTH & WELFARE: Life, accident, and health insurance plans, sick leave, pension plans,
civic and personal leave, severance pay, and savings and thrift plans. Minimum employer
contributions costing an average of $3.71 average computed on the basis of all hours
worked by service employees employed on the contract.

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or successor;
3 weeks after 5 years, and 4 weeks after 15 years. Length of service includes the whole
span of continuous service with the present contractor or successor, wherever employed,
and with the predecessor contractors in the performance of similar work at the same
Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day, Martin Luther King
Jr.'s Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A contractor may
substitute for any of the named holidays another day off with pay in accordance with a
plan communicated to the employees involved.) (See 29 CFR 4.174)

VACATION (Hawaii): 2 weeks paid vacation after 1 year of service with a contractor or
successor; 3 weeks after 10 years, and 4 weeks after 15 years. Length of service
includes the whole span of continuous service with the present contractor or successor,
wherever employed, and with the predecessor contractors in the performance of similar
work at the same Federal facility. (Reg. 29 CFR 4.173)

HEALTH & WELFARE (Hawaii): $1.50 per hour, or $60.00 per week, or $260.00 per month hour
for all employees on whose behalf the contractor provides health care benefits pursuant
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to the Hawaii prepaid Health Care Act. For those employees who are not receiving health
care benefits mandated by the Hawaii prepaid Health Care Act, the new health and welfare
benefit rate will be $3.71 per hour.

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract (either
by the terms of the Government contract, by the employer, by the state or local law,
etc.), the cost of furnishing such uniforms and maintaining (by laundering or dry
cleaning) such uniforms is an expense that may not be borne by an employee where such
cost reduces the hourly rate below that required by the wage determination. The
Department of Labor will accept payment in accordance with the following standards as
compliance:

The contractor or subcontractor is required to furnish all employees with an adequate
number of uniforms without cost or to reimburse employees for the actual cost of the
uniforms. In addition, where uniform cleaning and maintenance is made the responsibility
of the employee, all contractors and subcontractors subject to this wage determination
shall (in the absence of a bona fide collective bargaining agreement providing for a
different amount, or the furnishing of contrary affirmative proof as to the actual
cost), reimburse all employees for such cleaning and maintenance at a rate of $3.35 per
week (or $.67 cents per day). However, in those instances where the uniforms furnished
are made of "wash and wear" materials, may be routinely washed and dried with other
personal garments, and do not require any special treatment such as dry cleaning, daily
washing, or commercial laundering in order to meet the cleanliness or appearance
standards set by the terms of the Government contract, by the contractor, by law, or by
the nature of the work, there is no requirement that employees be reimbursed for uniform
maintenance costs.

The duties of employees under job titles listed are those described in the "Service
Contract Act Directory of Occupations", Fifth Edition, April 2006,unless otherwise
indicated. Copies of the Directory are available on the Internet. A links to the
Directory may be found on the WHD home page at http://www.dol.gov/esa/whd/ or through
the Wage Determinations On-Line (WDOL) Web site at http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form 1444
(SF 1444)}

Conformance Process:

The contracting officer shall require that any class of service employee which is not
listed herein and which is to be employed under the contract (i.e., the work to be
performed is not performed by any classification listed in the wage determination), be
classified by the contractor so as to provide a reasonable relationship (i.e.,
appropriate level of skill comparison) between such unlisted classifications and the
classifications listed in the wage determination. Such conformed classes of employees
shall be paid the monetary wages and furnished the fringe benefits as are determined.
Such conforming process shall be initiated by the contractor prior to the performance of
contract work by such unlisted class(es) of employees. The conformed classification,
wage rate, and/or fringe benefits shall be retroactive to the commencement date of the
contract. {See Section 4.6 (C) (vi)} When multiple wage determinations are included in a
contract, a separate SF 1444 should be prepared for each wage determination to which a
class(es) is to be conformed.

The process for preparing a conformance request is as follows:
1) When preparing the bid, the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in order
proposed classification title(s), a Federal grade equivalency (FGE) for each proposed
classification(s), Jjob description(s), and rationale for proposed wage rate(s),
including information regarding the agreement or disagreement of the authorized
representative of the employees involved, or where there is no authorized
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representative, the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class(es) of employees
performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report of
the action, together with the agency's recommendations and pertinent information
including the position of the contractor and the employees, to the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, for review.
(See section 4.6(b) (2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or notifies
the contracting officer that additional time will be required to process the request.

5) The contracting officer transmits the Wage and Hour decision to the contractor.
6) The contractor informs the affected employees.
Information required by the Regulations must be submitted on SF 1444 or bond paper.

When preparing a conformance request, the "Service Contract Act Directory of
Occupations" (the Directory) should be used to compare job definitions to insure that
duties requested are not performed by a classification already listed in the wage
determination. Remember, it is not the job title, but the required tasks that determine
whether a class 1s included in an established wage determination. Conformances may not
be used to artificially split, combine, or subdivide classifications listed in the wage
determination.

** QCCUPATIONS NOT INCLUDED IN THE SCA DIRECTORY OF OCCUPATIONS **

Aerial Photographer

The aerial photographer must be skilled in reading flight maps, capable of assisting the
pilot to adhere to flight lines, be able to level and operate a cartographic camera and
its auxiliary equipment mounted in the aircraft so that the photographs that are taken
will have the required forward lap and side lap for use in photogrammetric mapping
equipment, and possess a working knowledge of aerial films and camera filters to insure
proper exposure of the films.

First Officer (Co-Pilot)

Is second in command of commercial airplane and its crew while transporting

passengers, mail, or other cargo on scheduled or nonscheduled flights. Assists or
relieves an airline captain in operating the controls of an airplane; monitoring flight
and engine instruments; and maintaining air-to-ground communications.
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EXHIBIT 2 - WAGE DETERMINATION 1977-0030

WD 77-0030 (Rev.-36) was first posted on www.wdol.gov on 06/19/2012
Forestry and Land Management Services
R I I I b b b b ab S b e b b b b b b b b 2 b b b b I b I 4 b b b b b b S e 4 b b b b b b S I 2 b b b b b S b I 4 2 b b b b b b I 2 b b b b b S b 4 2 b b b b4
REGISTER OF WAGE DETERMINATIONS UNDER \ U.S. DEPARTMENT OF LABOR
THE SERVICE CONTRACT ACT EMPLOYMENT STANDARDS ADMINISTRATION
By direction of the Secretary of Labor WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

Diane C. Koplewski Division of Wage
Director Determinations

Wage Determination No: 1977-0030
Revision No: 36
Date Of Revision: 06/13/2012
State: Utah
Area: Utah Statewide

**Fringe Benefits Required Follow the Occupational Listing**

Employed on service contracts for forestry, land management, the cleaning of
public use areas and timber inventory services.

OCCUPATION CODE - TITLE FOOTNOTE RATE
08010 - Brush/Precommercial Thinner 11.76
08040 - Choker Setter 14.09
08070 - Faller/Bucker 14.66
08100 - Fire Lookout 11.76
08160 - Forestry/Logging Heavy Equipment Operator 17.94
08190 - Forestry Technician 17.94
08200 - Forestry Truck Driver 17.94
08250 - General Forestry Laborer 12.79
08280 - Nursery Specialist 16.32
08310 - Slash Piler/Burner 11.76
08340 - Tree Climber 13.16
08370 - Tree Planter 9.60
08400 - Tree Planter, Mechanical 9.60

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:
HEALTH & WELFARE: $3.71 per hour or $148.40 per week or $643.07 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or successor;
3 weeks after 5 years, and 4 weeks after 15 years. Length of service includes the whole
span of continuous service with the present contractor or successor, wherever employed,
and with the predecessor contractors in the performance of similar work at the same
Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year, New Year's Day, Martin Luther King
Jr's Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A contractor may
substitute for any of the named holidays another day off with pay in accordance with a
plan communicated to the employees involved.) (See 29 CFR 4174)

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract (either
by the terms of the Government contract, by the employer, by the state or local law,
etc.), the cost of furnishing such uniforms and maintaining (by laundering or dry
cleaning) such uniforms is an expense that may not be borne by an employee where such
cost reduces the hourly rate below that required by the wage determination. The
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Department of Labor will accept payment in accordance with the following standards as
compliance:

The contractor or subcontractor is required to furnish all employees with an adequate
number of uniforms without cost or to reimburse employees for the actual cost of the
uniforms. In addition, where uniform cleaning and maintenance is made the responsibility
of the employee, all contractors and subcontractors subject to this wage determination
shall (in the absence of a bona fide collective bargaining agreement providing for a
different amount, or the furnishing of contrary affirmative proof as to the actual
cost), reimburse all employees for such cleaning and maintenance at a rate of $3.35 per
week (or $.67 cents per day). However, in those instances where the uniforms furnished
are made of "wash and wear" materials, may be routinely washed and dried with other
personal garments, and do not require any special treatment such as dry cleaning, daily
washing, or commercial laundering in order to meet the cleanliness or appearance
standards set by the terms of the Government contract, by the contractor, by law, or by
the nature of the work, there is no requirement that employees be reimbursed for uniform
maintenance costs.

** NOTES APPLYING TO THIS WAGE DETERMINATION **

Under the policy and guidance contained in All Agency Memorandum No. 159, the Wage and
Hour Division does not recognize, for section 4(c) purposes, prospective wage rates and
fringe benefit provisions that are effective only upon such contingencies as "approval
of Wage and Hour, issuance of a wage determination, incorporation of the wage
determination in the contract, adjusting the contract price, etc." (The relevant CBA
section) in the collective bargaining agreement between (the parties) contains
contingency language that Wage and Hour does not recognize as reflecting "arm's length
negotiation”" under section 4 (c) of the Act and 29 C.F.R. 5.11(a) of the regulations.
This wage determination therefore reflects the actual CBA wage rates and fringe benefits
paid under the predecessor contract.

The duties of employees under job titles listed are those described in the "Service
Contract Act Directory of Occupations", Fifth Edition, April 2006, unless otherwise
indicated. Copies of the Directory are available on the Internet. A links to the
Directory may be found on the WHD home page at http://www.dol.gov/esa/whd/ or through
the Wage Determinations On-Line (WDOL) Web site at http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form 1444
(SF 1444)}

Conformance Process:

The contracting officer shall require that any class of service employee which is not
listed herein and which is to be employed under the contract (i.e., the work to be
performed is not performed by any classification listed in the wage determination), be
classified by the contractor so as to provide a reasonable relationship (i.e.,
appropriate level of skill comparison) between such unlisted classifications and the
classifications listed in the wage determination. Such conformed classes of employees
shall be paid the monetary wages and furnished the fringe benefits as are determined.
Such conforming process shall be initiated by the contractor prior to the performance of
contract work by such unlisted class(es) of employees. The conformed classification,
wage rate, and/or fringe benefits shall be retroactive to the commencement date of the
contract. {See Section 4.6 (C) (vi)} When multiple wage determinations are included in a
contract, a separate SF 1444 should be prepared for each wage determination to

which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:
1) When preparing the bid, the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in order
proposed classification title(s), a Federal grade equivalency (FGE) for each proposed
classification(s), Jjob description(s), and rationale for proposed wage rate(s),
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including information regarding the agreement or disagreement of the authorized
representative of the employees involved, or where there is no authorized
representative, the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class(es) of employees
performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report of
the action, together with the agency's recommendations and pertinent information
including the position of the contractor and the employees, to the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, for review.
(See section 4.6(b) (2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or notifies
the contracting officer that additional time will be required to process the request.

5) The contracting officer transmits the Wage and Hour decision to the contractor.
6) The contractor informs the affected employees.
Information required by the Regulations must be submitted on SF 1444 or bond paper.

When preparing a conformance request, the "Service Contract Act Directory of
Occupations" (the Directory) should be used to compare job definitions to insure that
duties requested are not performed by a classification already listed in the wage
determination. Remember, it is not the job title, but the required tasks that determine
whether a class 1s included in an established wage determination. Conformances may not
be used to artificially split, combine, or subdivide classifications listed in the wage
determination.



